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General Terms and Conditions (GTC) of baramundi software GmbH, Forschung-
sallee 3, 86159 Augsburg, Germany, hereinafter referred to as “baramundi”, for the 
provision of training services. 
 
 
§ 1 General 
 
(1) The following General Terms and Conditions of Business shall apply to the 
business relationship between baramundi and the Customer, where baramundi 
provides training services for the Customer. Other services, such as the provision 
or individual adaptation of software or other services, shall not form part of this 
contractual relationship. If baramundi offers such services, they must be 
separately agreed. The version valid at the time of contract conclusion shall be 
authoritative in each case.  
 
Even if repeat reference is not made to these GTC when similar contracts are con-
cluded, baramundi’s General Terms and Conditions in the version provided to the 
Customer when the Customer submits its declaration shall apply exclusively, un-
less otherwise expressly agreed between the contracting partners.  
 
(2) For the purpose of these General Terms and Conditions, “entrepreneur” means 
any natural or legal persons or partnerships with legal personality which, when 
concluding the legal transaction, are acting in the exercise of their commercial or 
independent professional activity. For the purpose of these General Terms and 
Conditions of Business, customers are exclusively entrepreneurs. 
 
(3) Individual contractual agreements shall take precedence over these General 
Terms and Conditions. Divergent, opposing or supplementary general terms and 
conditions shall not become part of the contract unless their validity is expressly 
approved. 
 
 
§ 2 Contract Conclusion 
 
(1) By using the registration form on baramundi’s website, the customer may reg-
ister bindingly for training services. The contract is concluded when the customer 
places the order with baramundi by clicking the „register now“ button in bara-
mundi‘s registration form and baramundi confirms acceptance of the order.  
 
(2) By placing an order, the customer bindingly declares that he wishes to obtain 
training services. 
 
(3) Unless otherwise separately agreed between the parties, baramundi shall be 
entitled to accept the contractual offer contained in the order placement within 
one week of receipt. Acceptance may as a whole be declared by means of a written 
declaration of acceptance or by another form of declaration through which the 
willingness to accept the order which has been placed is discernible. As a rule, a 
legal obligation shall materialize when baramundi issues a written order confir-
mation.  
 
(4) Separate contracts have to be concluded for other types of deliveries and ser-
vices (e.g. provision of software, software maintenance).  
 
 
§ 3 Object of the contract  
 
(1) The object of the assignment of baramundi in the context of training is the 
agreed activity, not the achievement of a specific personal or economic success. 
The training services can be provided in one or more of the four types of training 
selected by baramundi according to § 8 of these GTC (classroom training, virtual 
classroom training VCT, e-learning or blended learning). Details regarding the type 
of training applied during the respective booked training date are available to the 
customer in the booking portal.  
 
As a result of the order being placed and its acceptance, baramundi shall under-
take to carry out training services and provide training material including any 
planned work resources, in the agreed scope, to monitor training success, where 
applicable, and to give the Customer all instructions which it recognizably requires 
to benefit from the training offer. 
 
(2) Der Auftrag wird grundsätzlich baramundi erteilt, nicht einem bestimmten Mit-
arbeiter von baramundi, außer es wurde eine gesonderte Abrede getroffen. Die 
Auswahl der Mitarbeiter, die die Leistungen erbringen, bleibt baramundi vorbehal-
ten. Die Zuordnung der jeweiligen Mitarbeiter in der Sachbearbeitung erfolgt durch 
baramundi entsprechend der unternehmensinternen Organisation.  
baramundi wird sich nach Maßgabe der eigenen unternehmensinternen Organisa-
tion bemühen, dem Wunsch des Kunden, den Auftrag durch bestimmte Mitarbeiter 
durchführen zu lassen, zu entsprechen. Ein Anspruch hierauf besteht seitens des 
Kunden jedoch nicht. baramundi darf ferner – soweit dies erforderlich erscheint - 
qualifizierte Subunternehmer einsetzen. Der Kunde kann nur unter Angabe eines 
sachlichen Grundes verlangen, dass baramundi einen Subunternehmer, für dessen 
Einsatz er bereits die Zustimmung erteilt hat, nicht mehr für weitere Einzelaufträge 
einsetzt. Der Kunde erteilt hiermit die jederzeit widerrufliche Zustimmung zum 
Einsatz eines Subunternehmers. 
 
(3) Unless explicitly stated within the context of the offer, the Customer’s travel 
and accommodation expenses shall as a rule not be included in the price quoted 
by baramundi. In case of classroom training, drinks and snacks are available dur-
ing the training event.  
 
(4) Unless otherwise separately stated, the fee for the respective training which 
has been booked shall include access to baramundi’s learning environment, the 
respective learning material and participation in the training event. 
 
 
 
 
 
 

§ 4 Accompanying materials 
 
As a rule, all accompanying materials or other work resources for training or con-
sulting services shall be subject to copyright protection. Where the Customer is 
provided with written accompanying material for the respective services booked 
by the Customer, such material may not be duplicated, distributed or made pub-
licly accessible without baramundi’s consent. 
 
 
§ 5 Obligations of the customer 
 
(1) I t is the customer’s responsibil ity to ensure that the technical  require-
ments for  the use of the object of the contract are met,  particular ly regarding 
the hardware and software used, the connection to the Internet and current 
browser software.  The customer is  also responsible for regular  data backups 
and the use of up-to-date virus protection software. baramundi is not liable  
for virus damage that could have been prevented by using appropriate soft-
ware. The limitations of liabi lity  pursuant to § 12 of these General  Terms and 
Conditions also apply.  
 
(2) The Customer shall  comply with the applicable laws of the Federal Re-
public of Germany, in part icular  data protection and youth protection regula-
tions, criminal law provis ions as well  as these General Terms and Conditions.   
In part icular  the customer is  obliged to :  
(a) to protect provided or self-generated access data as well as correspond-
ing identif ication and authentication mechanisms from access by unauthor-
ized third parties and not to pass them on to such third;  
(b) not to  infr inge the r ights of third parties, in  particular copyrights and an-
cillary copyrights,  trademark rights,  patent rights and other property  rights 
as well as personal  rights;   
(c) respect the privacy of others, i.e.  do not spread defamatory,  threatening,  
violence glorify ing, harassing,  damaging, racist or otherwise reprehensible 
contents;  
(d) not to run appl ications that can lead to a change in the physical or logical  
structure of the networks,  such as viruses; 
(e) not to use the infrastructure made avai lable to for unauthorized advertis-
ing purposes,  in  particular  for  the unsolicited transmission of electronic 
mail.  
 
(3) Insofar  as the customer provides for the  collection,  processing and use 
of personal  data within the scope of using the  contractual services of bara-
mundi,  without this  being permitted under applicable data protection regula-
tions or other  legal  provisions, the customer must obtain the necessary con-
sent of the person affected.  Personal data is data that contains information 
about the personal and factual circumstances of a specific or  identifiable  
person.  
 
(4) If storage space is made available to the customer, the customer may not 
store any i l legal  content,  content that violates laws or  off icial  regulations, or 
content that violates the rights of third part ies.  In part icular,  the infrastruc-
ture provided by baramundi or  the  storage space provided by baramundi may 
not be used for  offers that violate  industrial  property  rights (such as trade-
mark, patent,  util ity model and design r ights),  copyrights and anci llary  copy-
rights as well as other rights (such as the right to one's own image, name 
and personal  rights),  their  advertis ing or distr ibution.  The same applies to 
pornographic material  and material harmful to minors, propaganda articles 
and products bearing the marks of unconstitutional  organizations..  
 
(5) If  the customer becomes aware of misuse of his  access data or the iden-
tif ication and authentication mechanisms, he must inform baramundi imme-
diately. In the event of misuse, baramundi is entit led to block access to i ts  
services. The block can only be li fted by written request from the customer.  
The customer is liable for  any misuse for which he is responsible. 
 
 
§ 6 Blocking access 
 
(1) baramundi reserves the r ight to  delete information from servers and block 
user accounts i f these General  Terms and Condit ions are  violated.  In the  
event of a violation of applicable laws,  baramundi is enti tled to forward the 
relevant information to  the responsible  government agencies.   
 
(2) baramundi reserves the  right to  temporarily  block access to  the  agreed 
services in  whole or in  part  i f and insofar as the customer uses these ser-
vices unlawful ly or violates the obligations anchored in § 5 of these General  
Terms and Condit ions. The customer will be informed of this immediately by  
e-mail.  
 
 
§ 7 Confirmation of participation 
 
The Customer may be issued with participation certificates confirming participa-
tion in training courses. Ultimately, recognition of participation in specialist train-
ing courses as compulsory professional training for specific professions remains 
at the discretion of the competent chambers, authorities or agencies for the re-
spective profession. 
 
 
§ 8 Training Course, safety and house rules, exclusion from training 
 
(1) An undisturbed course of training is important to us and we would like to ena-
ble the participants to take part in the training without any disturbances. Cell 
phones must be switched off or muted during the training. 
 
(2) The participant is obligated to comply with the safety and house rules while in 
the training rooms of baramundi. In the event of non-compliance or sustained dis-
ruption of the event, baramundi is entitled to exclude the participant. 
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§ 9 Types of training courses(Classroom training, virtual classroom training 
(online), e-learning or blended learning) 
 
In the following, the types of training courses mentioned under § 3 are defined in 
detail: 
 
(1) A classroom training is the provision of the contractually owed service with 
the physical presence of the participants in a baramundi training center.. 
 
(2) Virtual Classroom Training (online) is the provision of the contractually owed 
training service in a digital training environment provided by a third-party provider 
(Avendoo, Microsoft Teams), whereby the digital options enable the training to be 
carried out in the same way as classroom training.. 
 
(3) In the case of e-learning, the contractually owed training service is made pos-
sible by a training platform provided by a third party. The participant carries out 
the training created by baramundi independently on the platform based on an e-
learning concept. 
 
(4) Blended learning is the combination of different methods and media, such as 
classroom training and e-learning. Also the mixture of formal and informal learn-
ing and the enrichment of print media with digital content such as 2D-codes. 
 
 
§ 10 Remunteration 
 
(1) The prices quoted by baramundi are binding. The prices do not include the 
statutory value-added tax and, if applicable, other taxes.  
 
(2) Customers may generally pay the remuneration owed on account.  
 
(3) Unless where applicable otherwise separately agreed between the parties, the 
Customer must pay the total price within 14 days of receiving the order confirma-
tion by e-mail or the invoice. After expiry of this period, the Customer shall be 
deemed to be in default. The Customer must in  principle  recognize the agreed 
payment methods. During the period of default, the Customer shall pay interest 
of 9 percentage points above the base interest rate on the monetary debt. bara-
mundi reserves the right to claim higher damages for default.  
 
Subject to any further claims, baramundi shall, in the event of default in payment, 
be entitled to temporarily block access to all or some of the agreed services. The 
Customer shall be informed of this by e-mail without delay.  
 
(4) The Customer shall have a right of set-off only if its counterclaims have been 
established by a court of law, have been acknowledged or have not been contested 
by baramundi. This shall not affect the Customer’s right of set-off against con-
tractual and other claims resulting from the initiation or implementation of this 
contractual relationship. The Customer may only exercise a right of retention if its 
counterclaim is based on the same contractual relationship. 
 
(5) baramundi shall be entitled to provide partial delivery, where partial delivery is 
reasonable for the Customer, taking into account baramundi’s interests. The Cus-
tomer shall not incur any additional costs as a result. 
 
 
§ 11 Withdrawal and right of retention 
 
(1) When booking train ing services the  Customer shall  in  pr inciple not have 
any right of revocation. All orders and bookings are, in principle, binding.  
 
(2) If the Customer is prevented from participating in a training course, it may 
nevertheless withdraw from the contract free of charge up to 4 weeks before the 
training is due to start. In the event of withdrawal less than 4 weeks and up to the 
14th calendar day before the training is due to start, 25% of the training fee shall 
be charged as a cancellation fee; the remaining residual amount shall be reim-
bursed without delay. In the event of withdrawal within a period from less than the 
14th calendar day up to 72 hours before the training is due to start, 50% of the 
training fee shall be charged as a cancellation fee; the remaining residual amount 
shall be reimbursed without delay. In the event of withdrawal less than 72 hours 
before the training is due to start or if the participant simply fails to appear, the 
full training fee shall be payable. 
 
(3) Up to and including the third calendar day prior to the training or the agreed 
date of the consulting service, the Customer may transfer its entitlement to par-
ticipate to a suitable replacement participant (who must be named by the Cus-
tomer in writing), or the Customer may arrange to rebook. 
 
The Customer may not itself otherwise rebook to a subsequent date of a corre-
sponding training service. 
 
(4) All cancellations or designations of a replacement participant pursuant to 
para. 2 or 3 must be made in writing by e-mail to academy@baramundi.com and 
must be addressed to baramundi. 
 
(5) baramundi shall reserve a right of retention with regard to the provision of its 
performance if the agreed remuneration has not been paid by the start of the train-
ing course or the consulting service. In such cases the services may not be used 
initially. 
 
(6) baramundi shall provide the services on the dates agreed with the Customer 
in each individual case. Any entitlement to implementation of the training or con-
sulting service shall cease if it cannot take place due to obstacles to performance 
for which baramundi is not responsible. Obstacles to performance for which bara-
mundi is not responsible shall include cases of force majeure. In the event of im-
possibility, baramundi shall also be exempt from its contractual obligation. In 
such cases the Customer shall be informed immediately and any fee which has 
already been paid shall be reimbursed.. 
 

baramundi shall be liable for claims for damages or for compensation for unnec-
essary expenditure incurred by the Customer as a result of the cancellation only 
within the framework of the limitation of liability pursuant to § 12 of these General 
Terms and Conditions of Business. 
 
(7) Individual training courses may be canceled if there are too few participants 
or for other important reasons (e.g. if a trainer is unavailable). The participation 
fee shall be refunded in these cases, unless otherwise expressly agreed between 
the parties. Further claims shall be excluded, except in cases of intentional or 
grossly negligent conduct on the part of employees or other vicarious agents of 
baramundi. 
 
 
§ 12 Limitations of liability 
 
(1) In the event of slightly negligent breaches of duty, liability shall be limited to 
the average foreseeable, direct damage typical for the contract. This shall also 
apply in the event of slightly negligent breaches of duty on the part of baramundi’s 
statutory representatives or vicarious agents or persons employed by baramundi 
in the performance of its obligations. baramundi shall not be liable for slightly 
negligent breaches of minor contractual obligations. In contrast, baramundi shall 
be liable for a breach of legal positions of the Customer which are material to the 
contract. Legal positions which are material to the contract are legal positions 
which the contract must guarantee to the Customer according to the content and 
purpose of the contract. baramundi shall also be liable for a breach of obligations 
the fulfillment of which makes due performance of the contract possible in the 
first place and on the fulfillment of which the customer may rely. 
 
(2) The above limitations of liability shall not affect claims of the Customer in-
volving warranties and/or product liability. Furthermore, the limitations of liability 
shall not apply in the event of malicious intent, in the event of a breach of essential 
contractual obligations or in the event of physical injury to, damage to the health 
of or death of the Customer which is attributable to baramundi. 
 
 
§ 13 Confidentiality 
 
baramundi and its employees undertake to maintain strict confidentiality in re-
spect of all information or personal secrets of the Customer which become known 
to it in connection with the order. Within the context of order processing (e.g. 
payment processing), it may become necessary to forward certain customer data 
to third parties who are not involved in implementation of the order. Such third 
parties shall be obligated to treat the data received in confidence and to use said 
data only for the purpose of the service and the business transaction. 
 
 
§ 14 Data Privacy 
 
(1) The contracting parties shall observe the applicable data protection regula-
tions, in particular those valid in Germany, and shall bind separately their employ-
ees employed in connection with the contractual relationship and its performance 
to data secrecy – unless they are already generally obliged in this regard.  
  
(2) If the Customer collects, processes or uses personal data, i t shal l be re-
sponsible for ensuring that it  is enti tled to do so in accordance with the ap-
plicable provisions, in particu lar those of data protection law, and shall in-
demnify baramundi from claims by third parties in the event of an infringe-
ment.  
 
(3) Personal data which baramundi collects in the course of performing its con-
tractual obligations shall be dealt with in confidence and shall be collected, pro-
cessed and used only to the extent that this is permitted by reason of provisions 
of data protection law or that the Customer consents thereto. 
 
(4) Data is only passed on to third parties within the scope of our training services 
to platform providers to the extent necessary for the business relationship in order 
to perform the service owed. 
 
(5) So-called functional cookies are required for the proper functioning of the 
training platform. Without these functional cookies, the training platform does not 
offer full performance. 
 
 
§ 15 Amendment of these General Terms and Conditions of Business 
 
(1) baramundi reserves the right to amend these General Terms and Conditions of 
Business at any time while observing an appropriate period of notice of at least 
six weeks. baramundi shall inform the Customer of a corresponding amendment 
in text form.  
 
(2 If the Customer does not object, the amended Terms and Conditions of Busi-
ness shall be deemed to have been accepted. If an objection is made, the contract 
shall continue to apply unchanged, with the existing terms and conditions of busi-
ness; baramundi shall, however, be entitled to pronounce ordinary termination in 
accordance with the contract. 
 
 
§ 16 Final Provisions  
 
(1) The law of the Federal Republic of Germany shall apply. The provisions of the 
United Nations Convention on the International Sale of Goods shall not apply. 
 
(2) Where the Customer is a merchant, a legal entity under public law or a special 
fund under public law, the legal venue for all disputes arising under the present 
contract shall be the court with jurisdiction for baramundi’s registered office, un-
less an exclusive legal venue applies. baramundi shall, however, also be entitled 
to bring an action against the merchant at his place of residence or place of busi-
ness. This shall not affect jurisdiction based on an exclusive legal venue. 


